ADDRESSING THE INSURANCE DISPUTE

Introduction

Within the motorcycling world one of the fiercest debates currently going on is over insurance.
Specifically whether motorcyclists should be required by law to carry additional medical
insurance.! Nowhere is this debate more intense, more divisive, than in states which currently
have a mandatory motorcycle helmet law. It pits group against group, MRO against MRO ...
brother against brother. It is quite insidious at best.

There are exactly two reasons for a person to purchase insurance. First, to protect oneself against
loss or damage to person or property. Second, to protect oneself against suit for damaging
another person's being or property. Either way, insurance is to protect an individual against an
action or series of actions - against loss. As such, insurance or the purchasing of insurance acts
as a mediator in a civil action. Individual versus individual. It isas simple as that.

Insurance would hardly be necessary if a person could afford to pay the damages. Be they
medical, theft, property damage, etc. Yet most people can ill afford the outright purchase of a
new vehicle, let alone pay for the injuries of themselves or others sustained in a wreck. Hence,
for the vast majority of people insurance, in some form, is a necessity.?

The queston

To require additional insurance for motorcyclists to ride sans helmet or not to require
motorcyclists have additional insurance ... that is the question. Indeed, it appearson the surface
to be the only question. Yet as we continue it will become obvious that this issue opens up
additional questions. Questions which only regulations, legislation or litigation can answer.
And then not to our satisfaction.

In favor

On one side of the coin are the proponents of additional insurance for motorcyclists.® Their
reasoning is as such:

a. It provides a mechanism to obtain a favorable vote from a legislator.

! Something not required by operators ofautomobiles, efc.
2 Consider Lloyds of London. Started in 1500'sor 1600's underwriting a ship s cargo.

8 Texas, Kentucky and Louisianahave enacted legislation with an insurance clause. Other states are considering the
same.
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. Itacts as a 'good faith' compromise with legislators.

. It shows that motorcyclists are responsible.
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. It should help the passage of a modification or repeal bill.

. Once enacted into law, a new bill is introduced to repeal the insurance requirement.*
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They are unable to get a modification or repeal bill through the legislature without this
type of amendment.

. Motorcyclists just want the choice of whether or not to wear a helmet.”
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h. It is a state issue. As such, if you do not live within the boundaries of 'this' state, itis
none of 'your' business.

Thus it becomes crystal clear that the goal of the proponents is to, at minimum, pass a helmet
law modification bill and satisfy their membership.°

In opposition

While the passage of a helmet law repeal bill is a laudable goal,’ it is the mechanism used to
obtain that goal that | vigorously oppose. My reasoning is as follows:

a. Acceptance of an insurance clause is implicitly? stating we bikers publicly admit that
motorcycling and motorcyclists are indeed a burden to society.

b. If this sort of bill is enacted, have we not just given law enforcement another weapon
to use against us? The weapon of a discriminatory enforcement stop. An officer can
pull a biker over just to determine if the biker has 'proof" of medical insurance
coverage. Which leads to the question ... what does constitute 'proof' of medical
insurance coverage?’

4 Only in Kentucky and it has not, as of the date of this writing been signed into law. Even if itis signed into law,
would the same hold in other states?

® And are willing to pay for thatchoice.
6 Assuming it wasa group or MRO that is sponsoring said legislation.
" I am not enthralled by modification bills.

8 Though we publicly admit to nothing, the implication has already been made by accepting the insurance
requirement or compromise.

o Which, in turn, leads to - what constitutes reasonable suspicion to initiate a traffic stop?



¢. What does constitute ‘proof' of medical insurance coverage? I'm retired from the U.S.
Navy. My medical coverage is at the whim of the U.S. Congress. All I could showan
officer is my retired 1.D. card. Would that be sufficient?

d. There is no exception to the medical insurance requirement. What about those people
who have medical exemption from wearing a helmet? How will this legislation affect
them? | know of one person who has this exact exemption, a court judgement to be
accurate.® The court found that, for this biker, wearing a helmet would deny him the
right to possess property. . . i.e., he would be unable to work, therefore he would be
unable to own, possess and enjoy property. Thus the helmet law, as currently written,
does not apply to him.

e. Such abill is quite clearly discriminatory against people who have been diagnosed
with long-term or life time health problems. Examples would be: diabetes, AIDS,
disability recipients.** Those folks are unable to procure catastrophic health
insurance. Insurance companies will not sell insurance to people with these types of
conditions - too high a risk. Furthermore, if an insurance company offered coverage to
people with these kinds of health problems - how much would it cost? Could a person
with diabetes, AIDS or a disability afford the annual premiums? If not, they are left
out. Ride with a helmet strapped to their head.’” No choice available for them.

f. It does not address the problem(s) with current motorcycle helmet laws, no matter the
state. An insurance modification clause to a helmet modification or repeal bill does
not keep law enforcement from stopping bikers who are wearing helmets - because in
that officer's mind, that 'obviously is not an approved helmet.'* Therefore, the same
problems bikers encounter now will continue. Indeed, it makes things worse (see sub
paragraphs b, ¢ and d).

g. Whatabout the biker who rides from a helmet free state to a state that has an
insurance clause attached in order to ride without a helmet?* How would it affect
them? To put it in perspective, how would such a law reconcile with Article 1V,
Section 2 of the United States Constitution, which states:

"The Citizens of each State shall be entitled to all
Privileges and Immunities of Citizens in the seweral
States."

People v. Kaplan, case number: M230696, July 24,1996.

To name but a few.

Or no longerride. | personally know people in that situation.

By the way, per NHTSA, there is no approval of helmets ... period.

New Mexico or Arizona to Texas, Kentucky or L ouisiana.



h. An insurance clause does not restore ‘our' individual right to choose. It merely
transforms what, at one time, was a right into a - privilege. Those who can afford the
additional personal financial burden - will.*® Those who cannot are stuck with (1)
wearing a helmet, (2) no longer riding'® or (3) violating the law.

i. It covertly, though sometimes owertly, eats away at the brotherhood of bikers. Similar
to a slow growing malignant tumor. Aswith terminal cancer, the outcome is the
same.

j. This type of legislation infringes upon, if not outright abrogates, the right of contract.
By establishing an additional insurance requirement, | have lost contract negotiating
strength with insurance companies. These companies realize that | must have X'
amount of medical insurance in order to comply with the law and can set the price at
what the market will bear. Hence my bargaining power has been severely diminished.
Further, people are different, so are injuries. While one person may be able to obtain
additional insurance for $10.00 per month, another person, with the same company
might have to spend $100.00 per month. Thus coverage is different. Lastly, whois to
say established rates won't change, for better or for worse?

k. Where is the 'line' to be drawn? In other words, at what point do we - as in We the
People - say enough is enough? Though one might think this issue deals only with
motorcyclists, those who choose to think that are wrong. Once an issue, indeed a
right, has been compromised - no matter the issue, no matter the right - additional
issues, additional rights will be legislatively chipped away until ... there is nothing left.
Devoured by government, by special interests, by money. Cause of death - apathy.

I. By proposing a bill with both an 'age' requirement and an insurance requirement we
once again publicly admit that helmets are safe. This makes no sense to me
whatsoever. A helmet, any helmet, cannot and does not protect the brain.*’
Remember, "a body in motion will remain in motion until changed.™ Newton's first
law of motion. The brain is an independently moving body within the skull. Hence,
the brain will move at the same speed as the motorcyclist. Once the motorcyclist
decelerates the brain continues to move forward, not decelerate, until the brain comes
in contact with the jagged inner skull. The brain then decelerates, quite rapidly,
causing a Traumatic Brain Injury' (TBI). Courtesy of Newton's third law of motion,
"for every action there is an equal but opposite reaction."® In other words, it is
physically impossible for a helmet to protect the brain. Additionally, due to the

% The amount is irrelevant.
16 \p/: -
With all that implies.
" For a helmet to be effective at preventing T BI, the helmet must be placed between the brain and the inner skull.

18 Inertia.



weight of a helmet, itwill, at a minimum, exacerbate the injury. Newton's second law
of motion, "mass (weight at a specific gravity) times speed (X) equals force (g's) of
impact.” This does not even take into account the weakest part of the body - the neck.
A helmet did not save Superman (Chris Reewves) from permanent paralysis. He was
thrown from a horse and his chin strap caught a jump standard. His body continued
toward the ground but his head and neck did not. His neck (cervical spine) was
broken. Again, Newton's third law of motion.

Summary

It appears to me those who would be in favor of an insurance requirement in order to ride
without a helmet are attempting to amend or repeal current law for the wrong reason. There are
some who insist the helmet law(s) came into existence in pieces and, as such, will be taken out
in pieces. While that may be true, nowhere in the foregoing statement is there any mention of
having to 'buy something additional in order to receive partial legislative relief. Further, |
submit the concept of 'freedom at any price’ is not freedom at all. It is, at best, a privilege. A
privilege which can be changed at anytime at the whim of the legislature. Most certainly an
insurance clause could be increased,™ possibly without legislative action. Additionally,
selfishness enters into the equation - "l've got mine, the heck with you." Be it the selfishness of
an individual, group or MRO. Finally there are those who "can't see the forest for the trees.”
Those who cannot see the damage that is being done or will be done by enactment of this
particular type of law.

Neville Chamberlain,® in the hopes of averting a war with Germany, signed a non-interference
treaty with Hitler basically presenting Czechoslovakia to Germany if the German government
would cease any further expansion into the rest of Europe. During his radio address to the
British nation, Chamberlain stated "peace for our time." Less than a year later, Germany
invaded Poland and thus commenced World War 1I.

It is, without doubt, a rather extreme analogy, but the point here is this: the approach taken by
those in favor of insurance is one of appeasement. As Chamberlain found out, it didn't work.
Not then ... nor will it now.

In closing, we will all have to wrestle with this issue. However each of us decides to answer the
question, we will, of course, have to live with the consequences. As for me, | choose not to take
the 'Chamberlain’ option.

Live free. . .

Kelly Prince
3/27/00

19 \Witness the current situation in Florida.

20 prime Minister of England, 1937 - 1940.



